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GENERAL TERMS AND CONDITIONS OF PURCHASE 
 

1. Definitions 

“Affiliate” or “Affiliated Company” shall mean any entity controlling, controlled by or under common 
control with the parties, where "control" means an entity’s (a) ownership, directly or indirectly, of equity 
securities entitling it to exercise in the aggregate at least 50% of the voting power of the entity in question; 
or (b) possession directly or indirectly, of the power to direct or cause the direction of the management 
and policies of or with respect to the entity in question, whether through ownership of securities, by 
contract or otherwise. 

Vendor or Contractor shall mean the supplier of the Equipment or the Service. 

Contract shall mean the contractual set made up of the documents listed in the «Contractual 
Documents» article. 

Equipment or Product shall mean all the equipment allowing Globecast to use the Service in the 
framework of the Contract or the equipment subject of the Contract, described specially in the Annex 
“Description of the Services / Product”. 

Globecast shall mean Globecast America, Inc. a Delaware corporation located at 2 Dole Drive, Westlake 
Village, CA. 

Order shall mean the Service(s), Equipment or Product provided under the Order form signed by 
Globecast. Such Order Form together with this General Terms and Conditions of Purchase form the 
“Contract” 

Order form or Order shall mean the model forms/lists that contain the information required for the 
provision of the Services by the Contractor. 

General Terms and Conditions shall mean this document and its appendices. 

Service shall mean the service or the Product described in the Contract and especially in the Order. 

2. Purpose 

The purpose of the General Terms and Conditions is to set forth the conditions and terms on which the 
Vendor or Contractor provides the Service to Globecast. 

3. Contractual documents 

The General Terms and Conditions are the common legal basis applicable to all the Services or 
Equipment ordered by Globecast. They are complemented by the Orders sent by Globecast. The 
Contract is made up of, in decreasing Order of priority: 

1/ the Order form and its Annexes  

2/ the General Terms and Conditions 

The Contract expresses the entire agreement concluded between Globecast and the Contractor for the 
Services and/or Products described in the Order. 

Performance of the Order implies acceptance without reservation by the Contractor of the General 
Terms and Conditions, and these take precedence over all other contractual documents, subject to a 
mutually accepted exemption. 

Any modifications of the Order must be covered by a written agreement of the parties. 

4. Term of the Contract 

The Contract comes into force upon the date mentioned in the Order form until the end of the complete 
execution of Services or the complete delivery of Products, pursuant the provisions of the Contract; 
unless terminated under the provisions of the Contract. 
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5. Compliance of the Products and Services 

The Contractor ensures and guarantees to Globecast that it shall perform the Order in accordance with 
the applicable regulations, with all required care and diligence. The Contractor shall comply in particular 
with best practice applicable to performance of the Order. 

The Products and/or Services delivered to Globecast must be in compliance with the legislation and 
regulations in force (in particular the regulations applicable to the Product or Service, with all standards 
in force applicable to the Products and/or Services, and with the specifications contained in the Order. 

6. Non-exclusivity 

The Contractor acknowledges that the Order has no exclusivity for the benefit of the Contractor. 

7. Prices and Taxes 

7.1. Prices 

Prices given in the Order are firm and final. These prices include all compensation and all costs, fees, 
outlay, charges, ancillary expenses or obligations, unless otherwise agreed to in writing by the parties 

7.2. Taxes 

7.2.1. Prices in this Contract have been quoted exclusive of any sales or use taxes, or any comparable 
taxes relating to such Contract. 

7.2.2. If the Contractor wrongly issues invoices including any such taxes, the amount of such taxes paid by 
Globecast will be reimbursed by the Contractor, together with interests as the case maybe. 

7.2.3. If Globecast is required to withhold any tax from prices to be paid in relation to this Contract, such 
tax will be deducted from the amount which was invoiced. Globecast will deliver to the Contractor an 
original version of the receipt issued by the competent authority in relation to the payment of this tax. 

If double tax treaty is applicable and provides for a reduced tax rate or a tax exemption, the Contractor 
agrees to provide as soon as possible, and in advance of any payment, all documentation required for 
the application of the treaty. If the aforementioned documentation is not provided to Globecast by the 
Contractor, at Globecast’s option, Globecast can either a) postpone the payment of the relevant 
invoice(s) until such documentation is provided to Globecast without having to pay late payment 
interests or b) pay the relevant invoices after applying tax withholdings required by law and borne by the 
Contractor. 

7.2.4. The Contractor (i) warrants to Globecast that it is not part of any scheme that could be considered 
as circumventing applicable tax laws (e.g. missing trader fraud schemes), (ii) undertakes to take any 
reasonable due diligence measures to control that any parties with whom it conducts any business are 
not part of any such scheme, and (iii) shall indemnify Globecast for any costs resulting from any breach 
of this obligation, including the financial consequences of any tax reassessment relating to this Contract 
by the competent tax authorities. Furthermore, any conviction of the Contractor for its participation in a 
scheme circumventing applicable tax laws is a valid ground for Globecast to terminate immediately this 
Contract. 

8. Billing and payment 

8.1. Billing 

Payments are made to the Contractor only on presentation by the latter of the corresponding invoice, 
which must in all cases make reference to the Order. 

8.2. Date of payment 

The date of payment corresponds to the period of forty five (45) days end of month counted from the 
invoice issue date. 

8.3. Late payment penalties 

In the event of late payment penalties are payable and calculated from the date after expiry of the 
date of payment, and until funds are paid by Globecast's bank to the Contractor's bank; they are set at 
1.5% per month.  
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8.4. Disagreement over the payment amount 

In event of a good faith disagreement concerning the value of the payment Globecast shall pay the 
undisputed sums. In this eventuality the late-payment penalties shall not apply to the term of discussion 
relating to the dispute between Globecast and the Contractor. 

9. Performance period and flat-rate late-performance penalties 

Performance periods contained in the Order are strict. When a period for performance of the Order is 
exceeded for reasons attributable to the Contractor, the Contractor incurs, without notice and as a 
simple consequence of the delay being observed, a late-performance penalty, unless otherwise 
provided, by application of the following formula: 

P = V x R/100, where: 

- P is the value of the penalties; 

- V is the value subject to penalty; this value is equal to the price excluding taxes of the services 
and/or products subject to the delay on the date on which the penalties are applied; 

- R is the number of calendar days of delay. 

The penalties are due without prejudice for Globecast's right to seek compensation for the loss caused 
due to the Contractor's failure to perform which led to their application. 

Application by Globecast of the penalties does not prohibit it from applying the stipulations of article 
"Termination-Survival"; in this case all penalties requested by Globecast before the termination shall be 
retained by Globecast. 

10. Transport 

When transport is the Contractor's responsibility it shall undertake it at its exclusive expense and risk, as 
stipulated in the Order, as far as the delivery location(s) stipulated by Globecast. It shall take personal 
responsibility, at its exclusive expense and risk, for all claims or actions to be made or brought against the 
transport service-provider, provided that Globecast has notified the reservations stipulated in article 
“Delivery”. 

In the event of average or partial or total loss the Contractor must make full compensation or make 
replacements on an identical basis for products subject to damage, as Globecast determines, within a 
reasonable period agreed between Globecast and the Contractor. 

In any event, in this case the Contractor shall incur the late-performance penalties mentioned in article 
“Performance period and flat-rate late-performance penalties” above. 

11. Delivery 

The Contractor must deliver Products complying strictly with the logistical requirements which Globecast 
has sent it, and must make delivery compliant with the delivery times determined in the Order. 

Products delivered by the Contractor must be accompanied by a separate statement drawn up for each 
destination and for each delivery. This statement shall show, non-exclusively: 

- the dispatch date, 

- the reference of the Order, 

- the Contractor's identity, 

- the identities of the delivered products and, if relevant, how they are distributed between packages. 

On delivery of the Products Globecast has a period of three days, not including public holidays, to notify 
reservations relating to the shipment in the event of an average or partial loss. 

12. Acceptance 

If Globecast makes no observations within a period of ten (10) calendar days of delivery of the Services 
or Products this shall be equivalent to acceptance, except for verification relating to the transport of the 
Products. 
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Globecast may request a price reduction if the non-compliance of the products or of the services is 
minor. If the Contractor accepts this request Globecast declares acceptance accompanied with the 
price reduction agreed with the Contractor. 

If the Products or Services are rejected by Globecast’s as noncompliant with the specifications of the 
applicable Order, 

- the Products and Services must be recovered by the Contractor at its expense and risk, and their price 
reimbursed to Globecast as soon as possible; or 

- the Products and/or Services must be modified to make them compliant as soon as possible, at the 
Contractor's exclusive expense. 

If the Products or Services are rejected, any of Globecast's installations which have been modified for 
reasons attributable to the Contractor must be returned to their original condition at the Contractor's 
expense and risk. 

In addition, the Contractor shall retain the ownership and the burden of the risks inherent to the Products 
and Services concerned by the rejection. 

The above provisions shall not prevent the application of late-performance penalties and/or the option of 
termination set out in the Contract. 

13. Transfer of ownership and of risks relating to the products 

The transfer of ownership and of risks relating to the Products sold to Globecast occurs from the date of 
acceptance by Globecast or its representative. 

14. Contractual guarantee 

The contractual guarantee period is set at two (2) years from acceptance, unless otherwise agreed by 
the Parties in writing. 

During this guarantee period the Supplier undertakes, within a maximum period of two (2) months from 
Globecast's notification of the fault: 

- to reimburse or replace the Products or Services at its exclusive expense (including in particular transport 
costs); or 

- to repair the Products or correct the Services at its exclusive expense (including in particular transport 
costs). 

The contractual guarantee term of the Products/Services which have been corrected or replaced shall 
continue for the above-mentioned term of two years, extended by the period of unavailability 
consecutive to their correction or replacement. 

15. License over software applications included in Products sold to Globecast 

The Contractor grants Globecast a non-exclusive license to use and distribute, in France and abroad, 
the software applications included in the Products delivered to Globecast during performance of the 
Order, for the full term of the intellectual property rights. 

These applications include programs in the form of object code, the associated media, and all 
documentation required for their use (printed, online or electronic documentation). 

The Contractor undertakes to grant the end users a license or sub-license over the applications included 
in the Products supplied to Globecast. 

16. Assignment of rights over the Deliverables 

When, in the course of performance of the Order, the Contractor delivers intellectual works in the sense 
of “Work For Hire” under applicable copyright law, based on the specifications established by Globecast 
or developed for Globecast's specific requirements (hereinafter The " Deliverables"), the provisions of the 
present article apply. 

Deliverables are considered to include, non-restrictively: specific computer developments (in their source 
version and object code version), audio-visual works, architectural works, photographic works, 
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multimedia works, advertising works, applied art works, literary works, musical compositions, designs and 
models, trademarks and all other distinctive signs in the sense of the Intellectual Property Code, together 
with all inventions, whether or not patentable, resulting from performance of the Order. 

Rights acquired or held before performance of the Order 

Performance of the Order does not transfer to a party any title of ownership, nor grant any assignment or 
concession of existing intellectual property rights of the other party before the Order is concluded or as may 
be prohibited or expressly not subject to such transfer under any applicable Order. 

The Contractor undertakes, at the term of performance of the Order, to return to Globecast any 
elements which Globecast may have sent it, with all copies which it may have made of these. 

In consideration for payment of the price the Contractor assigns to Globecast, on an exclusive basis, and 
as they are created, all the intellectual property rights relating to the Deliverables as deemed Works 
Made For Hire. 

Globecast is consequently authorised to take, at its sole discretion, in its name and at its expense, all 
intellectual property titles which it wishes over the Deliverables, in all countries. 

Globecast is also authorised to accomplish all formalities, and to undertake all necessary steps to 
establish and protect its rights. These intellectual property rights are assigned to Globecast for the whole 
world and for the term of legal protection of these rights, for all commercial uses and/or for internal or 
external use. 

The assigned rights include, although this list is not restrictive, the following exploitation rights: 

- The right of reproduction, by Globecast or by any third parties of its choice, by all means or 
methods, and in particular using online digital networks, in all formats and on all media, both 
known and unknown on today's date; 

- The right of representation, by Globecast or by all third parties of its choice, whether or not for 
payment, by all methods known or unknown on today's date, although this list is not restrictive, 
terrestrial televisual broadcast and televisual broadcast by satellite; 

- The right of adaptation (including, in particular, the right of modification, correction, arrangement 
or translation into another language, or creation of derived works), either by Globecast or by a 
third party of its choice, and the right to exploit these adaptations, whether or not for payment. 

Each of the assigned rights listed above extends to all modifications or developments of the Deliverables 
which Globecast has undertaken or commissioned from a third party. 

At the same time as the above-mentioned intellectual property rights are assigned to it, the documents 
forming the medium for them, and in particular, although this list is not restrictive, the models used and 
the sketches, drafts, illustrations, masters and all elements of the creation, both originals and copies, shall 
become Globecast's material property. 

Globecast may assign all or part of these rights or grant them, whether or not for payment, to any third 
party of its choice. 

The Contractor undertakes to give Globecast all assistance, documents and information required in 
Order that Globecast may exercise its rights in full, in particular to enable it: 

- to take, if it desires, in its own name, all intellectual property titles which it judges appropriate, in all 
countries, and to accomplish all formalities, and take all required steps to establish and protect its 
rights, provided it complies with the Contractor's non-pecuniary copyright; 

- to defend and exploit the Deliverables. The Contractor shall be answerable for performance of the 
above obligation by its employees and former employees, in order to protect and mount the 
defense of Globecast's intellectual property rights. 

The Contractor also undertakes not to use all or part of the Deliverables on its own behalf and/or on 
behalf of a third party, without Globecast's prior, written authorisation, and in accordance with the terms 
negotiated between the Parties. 

17. License over the Application Packages 
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When, in the course of performance of the Order, the Contractor issues an Application Package license, 
the provisions of the present article shall apply. 

The term "Application Package" is understood to mean any computer program (except for a computer 
development constituting a "Deliverable") consisting of series of instructions enabling execution of a 
process under or convertible into a format which can be executed by a computer and attached on to a 
medium of physical expression, in any code format. The material elements supplied with the Application 
Package include the electronic files, the documents written in English enabling the use of the Application 
Package, i.e. the guides, description of the Application Package's functional specifications, the manuals 
describing the terms to which use of the Application Package in question is subject and, if applicable, 
how they can be called by the user's programmed instructions. 

The Application Package is delivered in the form of an electronic file on an optical or magnetic medium, 
accompanied by the associated documentation. The Contractor guarantees that the Application 
Package, patches and new versions shall be delivered with a single, definitive key. The Application 
Package, new versions and patches shall be delivered in the premises mentioned in the Order, unless 
there is a change of address duly notified by Globecast. 

Acceptance of the Application Package, the new versions and the patches is undertaken according to 
the provisions of article "Acceptance", with the exception of the acceptance period, which is thirty (30) 
calendar days from its delivery date. 

The Contractor grants Globecast a license for the Application Package (including its adaptations, 
upgrades, updates and new versions, delivered if applicable in connection with maintenance services), 
on a non-exclusive basis, for the whole world, and for the full term of the legal protection of copyright, for 
all commercial uses and/or for internal or external use, together with all associated documentation. 

Globecast is not authorised to remove or modify the wording, in particular concerning ownership, 
contained in the Application Package. 

Globecast may use the Application Package and reproduce the Application Package for the purpose 
of installation, maintenance, backup or archiving. All reproductions of the Application Package by 
Globecast remain the Contractor's property. 

Globecast undertakes not to reverse-engineer the Application Package,  

Globecast reserves the right to correct any errors to which the Application Package may be subject, in 
the eventuality that the Contractor is defaulting (such as, in particular, compulsory administration or 
court- Ordered liquidation, disappearance of the business or voluntary cessation of activity). 

Globecast is completely free to undertake one or more "development(s)" (in the sense of original 
computer program(s) developed by Globecast or any third party selected by Globecast, for Globecast's 
benefit, on the basis of the Application Packages granted by the Contractor) and shall remain the sole 
owner of the intellectual property rights relating to these "developments". 

The maintenance services include the provision of bug-fixes or workaround solutions, support in the form 
of telephone assistance, the provision of updates and version improvements of the Application Package, 
together with on-site interventions, if required. 

If no special stipulations are included in the Order, the undertakings regarding the Contractor's 
responsiveness in terms of telephone assistance and corrective maintenance are established as follows: 

Seriousness of the call Maximum period for "first 
response" to the call during 
which the Contractor makes 
an expert available to 

make the diagnosis 

Maximum period for response after the "first 
response", during which the Contractor 
undertakes to correct the fault and to 
provide a workaround solution whilst 
awaiting a patch 

Blocking incident* 15 minutes 2 hours 

Major Incident** 1 hour 1 working day 

Minor incident*** 2 hours 2 business days 
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Request for information 
(telephone assistance) 

2 hours 24 hours 

* an incident which blocks operation of the Application Package due to an error in the Application 
Package or an incident which blocks other applications/application packages in the processing chain 
due to an error in the Application Package. 

** an incident which blocks a major function of the Application Package due to an error in the 
Application Package or an incident which blocks a major function of other applications/application 
packages in the processing chain due to an error in the Application Package. 

*** an incident which is neither "blocking" nor "major". 

In the case of a workaround solution the final patch must be delivered within thirty-six (36) hours after the 
provision of the workaround solution. 

Unless specifically stipulated and included in the Order, the maintenance service is provided by the 
Contractor from Monday to Friday, from 9 AM to 6 PM, excluding public holidays. The periods given in the 
above table are counted in this period. 

Evolutive maintenance consists in supplying, as they are made available in the US market, updates, 
modifications and extensions, new versions and updates of the reference documentation associated 
with the Application Packages. 

Whenever Globecast has no copies of the source codes of the Application Package the Contractor 
must undertake at its expense an escrow of the up-to-date version used by Globecast of the developed 
source codes and their successive versions, or versions required for use of the Application Package, with 
an outside organization. The Contractor irrevocably grants Globecast a right to view its source codes for 
a term of ten (10) years after the term of the Order. 

18. Infringement Indemnification 

In respect of performance of the Order the Contractor declares and guarantees: 

- that it is the sole holder and that it holds, without any restriction or reserve, all intellectual property 
rights enabling the order to be concluded and, this being so, that it has regularized, if applicable, all 
authorizations, agreements, assignments or licenses of rights required for use, by Globecast, under 
the Contract of the Products and Services, with all third parties which may hold rights over all or part 
of the elements comprising the Products and Services; 

- that the services and products delivered under the Order contain no unauthorized borrowings from 
another work making Globecast liable on any basis whatsoever, and more generally do not infringe 
any right whatsoever. 

The Contractor thus guarantees Globecast peaceful use and enjoyment of the rights assigned or 
granted under the Order, and shall hold Globecast harmless against any recourse or action which may 
be brought against it, on any basis whatsoever, by any natural person or legal entity which may consider 
that it holds rights, of any kind whatsoever, over all or part of the products or services. If, as a 
consequence of the action of a third party, Globecast suffers an impairment of its rights under the 
Contract, it shall inform the Contractor thereof as rapidly as possible, and the Contractor shall 
immediately take the appropriate measures to cause it to cease: 

- either to negotiate, at its expense and under its responsibility, the required assignments, licenses or 
authorisations, such that Globecast is able to continue to use the products and services in dispute, 
without limitation and without payment of any right, fee or compensation; 

- or, failing this, to modify or replace the products and/or services in question such that they cease to 
be subject to the claim, whilst remaining compliant with the contractual terms. 

If the Contractor is not able to undertake either of the above-mentioned actions Globecast may 
terminate the Order. 

The Contractor must then repay to Globecast all sums paid for the services and/or products in question, 
without prejudice to Globecast's right to seek damages. 
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If the third party brings proceedings against Globecast the impleaded Contractor shall defend 
Globecast, and shall pay the costs relating to this defense, including the legal and expert consultancy 
fees and counsel's costs, together with any compensation which Globecast may be ordered to pay. In 
the eventuality of an amicable or compromise settlement the Contractor must obtain Globecast's prior 
agreement to the terms of the compromise which may have an effect on Globecast's exploitation of its 
rights. 

Globecast undertakes to collaborate and to give the Contractor all documents requested from it in 
order to undertake Globecast's defense on optimal terms. 

19. Security of the Contractor's site 

When the Order is performed in whole or in part in a site of the Contractor or of its subcontractor the 
Contractor guarantees: 

- use of the site's security and protective security measures; 

- the qualification of its personnel and subcontractors to guarantee the effectiveness of the said 
security measures, and to prove this to Globecast on first request; 

Compliance with the protective security and security conditions by the Contractor is one of the 
determining terms, without which Globecast would not have given its consent. 

20. Confidentiality 

Globecast and the Contractor undertake to keep confidential all information of which they may learn 
during the phases prior to performance of the Order, and during performance of it. 

In the same manner, the Contractor also undertakes to keep confidential any information relating to the 
banking activities of Globecast or its subsidiaries which may come to its attention, in compliance with the 
provisions relating to professional secrecy e of Confidential Information and trade secrets. 

Information considered confidential in nature includes but is not limited to  expertise, software 
applications, manufacturing and maintenance processes, economic, technical and strategic and 
commercial data, information relating to Globecast's installations and networks (plans, diagrams, 
measurements, analyses, etc.) and relating to Globecast's clients. 

If the obligations are breached by one of the parties, independently of any criminal or civil sanctions 
which may be incurred, the party other than the defaulting one may terminate the Order, and 
termination on this basis shall give no entitlement to compensation. Each party undertakes to return on 
the other party's first request all confidential information which has been communicated to it. 

21. Insurance 

The Contractor undertakes to produce for Globecast, before performance of the Order commences, an 
insurance certificate issued by a reputably solvent insurance company (excluding any other 
organization) enabling Globecast to ascertain that the Contractor has sufficient cover to guarantee all 
its activities and all liabilities which may be incumbent on it or be incumbent on any subcontractors it 
may have, in connection with or on the occasion of performance of the Order, due to all forms of 
damage caused to Globecast, its employees or any third parties, the initial cause of which relates to the 
Order. 

22. Termination - Survival 

If one of the parties fails to meet any one of its obligations the Order shall be terminated as of right one 
(1) month after the dispatch by the other party of a notice, by registered letter with notice of reception, 
which has gone unheeded, without prejudice to any damages that this other party may claim. The 
parties cannot be released from the obligations which must survive termination or expiry of the Order, in 
particular the obligations relating to confidentiality, licenses and assignments of rights, and to 
guarantees. 

23. Subcontracting 

If the Contractor decides to subcontract all or part of the Order it undertakes, before a subcontractor 
starts performance of any services, firstly to inform Globecast of the nature and scale of the services it 
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intends to subcontract, and secondly to present the proposed subcontractor for Globecast's 
acceptance and approval, together with the terms of payment of it. 

The Order shall be terminated against the Contractor if: 

- after Globecast has given notice to the Contractor to present a subcontractor for approval, this 
notice has gone unheeded, 

- a subcontractor which Globecast has not approved nevertheless performs services under the 
present Order. The Contractor shall hold Globecast harmless against all actions brought by its 
subcontractor against Globecast as a consequence of this termination 

The Contractor shall remain solely liable for all subcontractors acting on its behalf, and consequently 
undertakes to assume the risks of a failure to perform any of the obligations of the present Order caused 
by a fault or negligent act of its subcontractor. 

24. Personnel – Line management and discipline 

In any event, the Contractor remains solely liable for the human, financial and technical resources which 
it must use to guarantee the satisfactory performance of the services commissioned from it. 

To this end, in its capacity of employer, it undertakes the administrative, accounting and social 
management of the employees working to perform the services without any link of subordination with 
regard to Globecast, and assumes full liability for any damage caused to third parties for actions 
attributable to it in performance of its activity, which includes its liability for any accidents of which its 
personnel may be victims. 

25. Authorization to enter Globecast's premises 

The Contractor shall comply with the procedures established by Globecast to enter its premises or sites 
which are not open to the public. 

Globecast may at any time demand to see the professional identity card or, failing that, an official 
identity card with a photograph, and also the pass provided by Globecast. 

26. Rules for access to Globecast's information system 

If, for the requirements of performance of the Order, the Contractor must have access to Globecast's 
information system the Contractor undertakes to comply with the applicable conditions and rules of 
access communicated to it by Globecast. 

27. Personal data protection 

27.1 Definition 

For the purpose of the following provisions, the terms “Personal Data”, “Data Controller”, “Data 
Processor”, “Data Subject”, “Processing” and “Recipient” shall have the meaning set up in the 
Applicable Data Protection Laws. 

"Applicable Data Protection Laws" mean, as may be applicable: 

- Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 (General 
Data Protection Regulation) repealing Directive 95/46 / EC, from May, 25th of 2018; 

- where applicable, privacy and data protection laws and regulations of California, New York, and 
other jurisdictions whose privacy and data protection laws shall have applicability and jurisdiction. 

27.2. General Provisions 

The Parties undertake to comply with all Applicable Data Protection Laws. 

The Parties agree that the provision of Services by the Supplier require the Processing of Personal 
Data delivered by Globecast or its Affiliated Companies. 

For this purpose, Globecast and/or its Affiliated Companies will be deemed as the Data Controller 
and the Supplier as Data Processor. The Data Controller is entitled to issue at any time instructions 
on the nature, the scope and the methods of Processing. 
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The Data Processor shall process the Personal Data only in accordance with Applicable Data 
Protection Laws, the instructions of the Data Controller and with the terms of the Contract. If the 
Data Processor is prevented from processing the Personal Data according to the instructions of the 
Data Controller or to the provisions of the Contract due to the Applicable Data Protection Laws, the 
Data Processor will inform the Data Controller, as far as legally possible, before carrying out the 
Processing. The Data Processor shall notify immediately the Data Controller if, in his opinion, an 
instruction constitutes a breach of the Applicable Data Protection Laws. 

The nature and scope of the Processing(s), the Personal Data processed, the categories of Data 
Subject and the duration of the Processing(s) carried out by the Data Processor are defined in the 
Annex 1 attached. 

27.3. Specific Provisions 

(i) The Service(s) requiring the Processing of Personal Data shall be documented in Annex 
“Processing(s) description”. 

The Data Processor shall only carry out Processing operations as described in Annex “Processing(s) 
description”. 

If the Data Processor intends to make changes that could affect the Personal Data Processing(s), 
the Data Processor undertakes to notify the Data Controller in order to obtain its prior written 
consent. Any modification of the Processing shall lead to an amendment of Annex “Processing(s) 
description”. 

(ii) Personal Data confidentiality 

The Data Processor shall: 

- not disclose any Personal Data to any Recipient whether private or public, physical or legal, 
such as subcontractors, without the prior consent of Data Controller unless required to do so 
by a mandatory provision resulting from the law of the country in which the Data Processor is 
established and applicable to the Processing referred to in the Contract. In this case, the 
Data Processor shall provide to Data Controller the reference of the mandatory provision 
before processing the Personal Data; 

- not disclose Personal Data to its employees who do not have to process Personal Data 
according to the Contract; 

- ensure that only persons (employees, subcontractors and independent contractors providing 
services) who have first been bound by confidentiality or are subject to an appropriate legal 
obligation to secrecy are authorized to process Personal Data; 

- ensure that only persons who are sufficiently aware about the instructions of the Data 
Controller are entrusted with the Processing of Personal Data; 

- ensure that the obligation of confidentiality continues even after the termination or expiration 
of this Contract and after the termination of the employment or commissioning relationship 
with the persons entrusted with the Processing. 

(iii) Security, breach & obligation of notification 

The Data Processor shall take all necessary technical and organizational security measures aimed 
to protect Personal Data against accidental or unlawful destruction or accidental loss, alteration, 
unauthorized disclosure or access in accordance with the Applicable Data Protection Laws and 
the Contract. Upon request, the Data Processor shall provide the Data Controller with a 
comprehensive, up-to-date data protection and security concept for the Processing. 

The Data Processor shall notify the Data Controller immediately after becoming aware of any 
Applicable Data Protection Laws violation or any breach of security resulting in accidental or 
illegal destruction, loss, alteration, unauthorized disclosure of Personal Data transmitted, stored or 
otherwise processed, or unauthorized access to such data. 

The notification shall be made to IThelpdesk@globecastna.com by encrypted email. 
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The notification shall contain the details necessary for reporting to the supervisory authorities, in 
particular the nature and probable or actual consequences of the data protection infringement, 
the measures already taken or those proposed to remedy the infringement and the persons from 
whom additional information may be obtained, any Data Controller’s impacted subsidiaries, the 
geographical areas concerned, and where possible, an estimate of the number of persons likely 
to be affected by the infringement in question and all information allowing to identify them. The 
Data Processor undertakes to keep the Data Controller informed of its investigations on a regular 
basis. 

The Data Processor is aware that the Data Controller is obliged to inform the supervisory authorities 
immediately of any data protection violations. It is solely for the Data Controller to notify the 
relevant supervisory authority and, where applicable, the Data Subject of the data breach. The 
Data Processor shall not notify the competent authority(-ies) or Data Subjects in place of the Data 
Controller. 

(iv) Sub-processing 

The Data Processor shall not subcontract all or part of the Processing to a third party. 

(v) Cooperation with the Data Controller 

The Data Processor shall cooperate with the Data Controller: 

- by providing the Data Controller with any documentation and information necessary for the 
Data Controller to demonstrate its compliance to the Applicable Data Protection Laws, in 
case of a request by the relevant data protection authority; 

- in the management of the requests of the Data Subjects for the exercise of their rights and in 
particular their rights of access, rectification, deletion and / or opposition, or for any other 
request relating to the Processing of their Personal Data. 

When a Data Subject contacts directly the Data Processor, the Data Processor shall notify Data 
Controller within 72 hours following the receiving of the request, by mail addressed to 
data.protection@globecast.com; 

The Data Processor shall not respond to the request without the prior the Data Controller’s consent. 

(vi) Indemnity 

The Data Processor will indemnify and hold harmless the Data Controller from any damages, 
including any fine, claim, lawsuit, etc. from third parties resulting from the breach by the Data 
Processor of this Article. 

(vii) International Transfer 

In case of transfer of Personal Data to a third country, not belonging to the Economic European 
Area (EEA), or in a country which does not have an adequate level of protection as defined by 
the European Commission, the Data Processor must obtain the prior written consent of the Data 
Controller. 

If this consent is granted, the Data Processor undertakes to cooperate with Data Controller in order 
to ensure: 

- the implementation of adequate procedures to comply with the Applicable Data Protection 
Laws, for example in cases where authorization by the competent authority appears 
necessary; 

- the implementation of appropriate safeguards to frame the transfer in order to ensure the 
necessary and adequate level of protection under the Applicable Personal Data Protection 
Laws, such as the implementation of binding corporate rules or the conclusion of standard 
contractual clauses adopted by the European Commission. 

(viii) Data reversibility 

At Data Controller’s option, Data Processor shall delete or return to Data Controller all the 
documents and files containing Personal Data after its written request or after the end of the 
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provision of Services relating to Processing, without delay and without further formalities, and shall 
not retain any copy of the data, unless required to do so by a mandatory provisions resulting from 
the law of the State in which the Data Processor is established. In this case, the Data Processor shall 
inform the Data Controller. In case of the deletion of the Personal Data, the Data Processor shall 
furnish to Data Controller without delay by mail, a certificate of deletion of the Personal Data. 

(ix) Contacts 

The contacts of the Data Controller and the Data Processor are listed in Annex “Processing(s) 
description” attached. 

28. Corporate social responsibility 

Globecast’s parent company, Orange, has designed a “Supplier Code of Conduct” (hereinafter referred 
to as the "Code of Conduct") to share its social and environmental commitments with its service-
providers. Globecast as part of Orange group has decided to adopt these values and guidelines. 

The Contractor agrees to adhere to the Code of Conduct and to require its own suppliers and 
subcontractors to comply with the principles laid down by this Code. The Code of Conduct can be 
viewed on Orange website, at the following link: 
http://www.fournisseurs.orange.com/en/web/guest/nos-fournisseurs 

29. Compliance 

(i) Corruption Prevention 

Contractor will, and procure that all of its Associated Persons and employees, engaged in the 
performance of the Contract will:  

a) comply with the Anti-Corruption Laws and implement and maintain necessary controls to ensure 
that its subcontractors and representatives comply with the Anti-Corruption Laws;  

b) maintain and comply with an anti-corruption policy and code of ethics that are substantially 
equivalent to Orange’s Anti-Corruption Policy and Orange’s Code of Ethics (which are located 
at the following URL or such URL as may be identified by Contractor, which may be amended 
from time to time: http://www.Orange-business.com/en/our-anti-corruption-commitment ) and 
Globecast anti-corruption commitment https://www.globecast.com/anti-corruption-
commitment/;  

c) maintain accurate and complete accounting records; 

d) not offer or provide to any person, an advantage, financial or otherwise, including facilitation 
payments, in an effort to obtain any business advantage in return or to induce improper 
behavior;  

e) obtain the prior approval of the usual primary contact person of Globecast before offering or 
providing any gift, meal, entertainment, travel or other advantage (whether financial or 
otherwise), or making any charitable donation to Globecast customers or prospects or otherwise 
in relation to the services contemplated under the Contract or on behalf of Globecast (such 
approval will be requested by email).  

(ii) Economic Sanctions Programs 

The activities under this Contract, including the provision of the Products and Services, are or may be 
subject to Economic Sanctions and the Parties will comply with Economic Sanctions. Contractor 
warrants and covenants that neither itself nor its Associated Persons are subject to sanctions issued by a 
national or international body administering Economic Sanctions in any country or included on a list 
maintained by such body for the purposes of enforcing Economic Sanctions.  

If (and to the extent) necessary to comply with any Economic Sanctions, Globecast will be entitled, 
without liability to Contractor, to immediately suspend or terminate any provision or receipt of the 
affected Services or Products, notwithstanding anything to the contrary otherwise contained in the 
Contract. 

(iii) Implementation by the Contractor 
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Contractor represents and warrants that it has implemented all necessary and appropriate measures in 
order to ensure compliance with its obligations under these clauses and Contractor will ensure that such 
measures are maintained and properly applied during the term of the Contract. Contractor will 
immediately notify Globecast if it has failed, or believes it will fail to comply with its obligations under 
these clauses.   

Upon Globecast’s request, Contractor will inform Globecast of the measures and controls it has taken to 
ensure compliance with its obligations under these clauses. If Globecast has reasonable cause to believe 
that Contractor is in breach of its obligations under these clauses, Contractor will, promptly upon 
Globecast’s request, provide to Globecast all documentation reasonably necessary to demonstrate 
compliance with its obligations under these clauses. Globecast reserves the right to audit Contractor, 
directly or by a third party, at Contractor’s cost, if Contractor fails to provide appropriate documentation 
within a reasonable timeframe.  

Any breach of these clauses will constitute a material breach of the Contract.  

For the purpose of this Article: 

“Anti-Corruption Laws” means all laws on the prevention of corruption applicable to a Party, including 
the U.S. Foreign Corrupt Practices Act,  the U.K. Bribery Act 2010, the law “Sapin II”, the French criminal 
code pertaining to corruption prevention and similar or comparable applicable legislations in other 
countries.  

“Associated Person” means a person or legal entity, private or public which is (a) an Affiliate of a Party 
involved in the performance of this Contract; (b) an Owner of a Party, (c) a director or member of the 
management of a Party or of its Owner(s), or (d) a subcontractor or representative of a Party, involved in 
the performance of this Contract. 

“Economic Sanctions” means the economic, financial or trade sanctions programs or restrictions, 
prohibition or embargos against certain countries, individuals or entities, in accordance with the 
resolutions of the United Nations Security Council (UNSC) or under the laws and regulations of the 
European Union and its member states, the United States, or of any others applicable countries or 
authorities. 

“Owner”’ means any person(s) who or which (a) own individually or jointly, directly or indirectly, at least 
50% of the voting power of a Party or (b) possess individually or jointly, directly or indirectly, the power to 
direct or cause the direction of the management and policies of or with respect to Party, whether 
through ownership of securities, by contract or otherwise.. 

30. Prohibition against using Globecast's trademarks 

Globecast is the owner, in France, in the United States and abroad, of many registered trademarks, 
including the trademarks "Globecast", the logos, and, and all trademarks belonging to Globecast and its 
subsidiaries. 

The Contractor expressly acknowledges that it has no right whatsoever, on any basis whatsoever, over 
trademarks which are the exclusive property of Globecast and its subsidiaries. 

The Contractor undertakes not to use the trademarks without their owner's prior, written agreement. 

31. Audit 

Globecast may undertake audits in the Contractor's premises, and in the premises of its subcontractors, 
in order to verify the Contractor's compliance with its obligations under the Order, provided it gives 
notice of at least five (5) working days. 

If the conclusions of the audit reveal a breach by the Contractor of its contractual obligations the Co- 
contractor undertakes to implement, as rapidly as possible and at its expense, all measures required to 
cause the said breach to cease, without prejudice to Globecast's possibility of terminating the Order in 
accordance with article "Termination-survival". 

32. Force Majeure 

Other than payment obligations, Confidentiality and data protection terms under this Agreement, 
neither Party shall be liable for any failure or delay in performance of its obligations under this Agreement 
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due to causes beyond its commercially reasonable control, including, but not limited to, total or partial 
strikes that are not directly related to Contractor, lockouts, pandemics, epidemics, public health crisis 
due to infectious disease, breakdown of transportation caused by a catastrophic event (earthquake, 
fire, explosion, act of terrorism, etc.), insurrection or civil disorder, war or military operations, national or 
local emergency, acts or omissions of government or any competent authority including but not limited 
to the Center for Disease Control, National Health Institutes, state and municipal public health agencies, , 
embargoes, Globecast’s compliance with any obligation or instructions from third party vendors (e.g., 
fiber operator(s)), any governmental, legal or statutory restrictions making impossible the provision of the 
Service, act of god, earthquakes, fire, lightning, explosion, flood, storms, high winds, bad weather 
conditions, natural disasters, any event in space affecting the space sector or wireless transmission such 
as meteorites, heavy ions, electrostatic discharges, special solar activity, meteorological and astronomic 
disruptions, radio electric disturbances, or any other cause whether similar or dissimilar to the foregoing, 
rain fade, sun outages, natural disasters, third party caused interference, irreparable satellite failure with 
no suitable replacement available, any interruption, non-performance, termination or suspension of 
service by a third party supplier to Globecast (except that which shall solely be due to the fault of 
Globecast) or other contingencies beyond the reasonable control of such Party (“Force Majeure Event”).  
For the avoidance of doubt, a “cause beyond a party’s reasonable control” will not include occurrences 
arising from the wilful misconduct or negligence of the party asserting protection hereunder.  Contractor 
shall take all reasonable actions available to it to restore the Service following a Force Majeure event as 
soon as practical. 

The Party affected by the Force Majeure Event shall notify the other as soon as reasonably practicable of 
the nature of the Force Majeure Event and the likely duration.  Contractor shall make commercially 
reasonable efforts to cure the Force Majeure Event.  If Supplier is unable to restore the Service as set forth 
in the Contract within thirty (30) consecutive days, then Globecast may immediately terminate this 
Contract by written notice to Contractor.   

33. Transfer 

The Contract, in full or in part, may not be transferred by the Contractor without the prior and written 
consent of Globecast. Globecast should furnish a good faith reason for its refusal.  

Regarding the rights and duties of Globecast under the Contract, the latter may freely transfer or license 
all or part thereof to any Affiliated Company or substitute any Affiliated Company to itself subject to the 
respective Affiliated Company providing the Supplier all such rights and duties. Globecast shall be 
exempted from its duties on the effective date of the respective operation. 

34. Evidence agreement 

The Parties agree to consider messages received by fax or by electronic means and more generally 
electronic documents exchanged between them, as original written i.e. as having the same value as the 
value lent to the original. The Parties agree to retain faxes and electronic mail so as to be able to make 
reliable copies.  

35. Waiver 

The fact for either of the Parties of not claiming one or more of the provisions of the Contract shall not 
imply that Party’s waiver of its right to claim the same later. 

36. Notification 

All notifications to be made in the framework of the Contract shall be made in rating (mail, fax or e-mail) 
to the addresses respectively specified in the Order Form. 

37. Partial invalidity 

In the event some of the provisions of the Contract are unenforceable for any reason, including due to 
an applicable law or regulation, the Parties shall remain bound by the other provisions of the Contract 
and shall attempt to remedy the inapplicable clauses in the same spirit as the one prevailing upon the 
conclusion of the Contract. 

38. Applicable Law - Disputes 

If a disagreement arises the parties undertake to meet to attempt to find an amicable settlement before 

http://www.globecast.com/


 
 

www.globecast.com 

Globecast America 

General Terms and Conditions of Purchase – February 2025 

15 

 

 

legal proceedings are brought. If an amicable settlement cannot be found either of the parties may 
refer the matter to the state or federal courts located in Los Angeles County, CA and the laws of the 
State of California shall govern.  

39. Applicable language 

In the event all or part of the Contract is translated, it is formally agreed that only the English version shall 
prevail in the event of any interpretation issue. 
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ANNEX 1 “DATA PROTECTION” 
 

Processing(s) description 

Purpose(s) of the processing(s): 

Processing operation(s) (collection, storage, consultation, disclosure…): 

Categorie(s) of Data Subjects: 

Categorie(s) of Personal Data processed: 

Categories of recipient(s) (processors, authorities…): 

Categories of the processor’s personal having access to Personal Data (agents, account managers, lawyers, 
technicians, …): 

 

Personal data storage duration: 

Reversibility option (return or deletion): 

Contacts 

(1) The Data Processor's contact is: 
Contact: <<…>> 

Title: <<…>> 
Telephone: 
<<…>> E-mail: 
<<…>> 

(2) The Data Processor's data protection officer is: 
Data Protection Officer: <<…>> 

Telephone: 
<<…>> E-mail: 
<<…>> 

(3) The Data Controller's contact is:  

 Contact: Data protection Committee 

E-mail: data.protection@globecast.com 

(4) The Data Controller's data protection officer is (if existing): 
Contact:  

E-mail:  
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Technical and organizational measures 

The Data Processor implements the following measures: 

Information about Subprocessors 

Within the scope of the CONTRACT, the Data Processor intends to deploy the following Subprocessors for 
the following services/at the following Processing locations: 

Subprocessor: … (name/company, address, contact data of the technical manager) 

Services: (…) 

Processing location (address): (…) 

Subprocessor: … (name/company, address, contact data of the technical manager) 

Services: (…) 

Processing location (address): (…) 
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ANNEX 2 

“SUPPLIER CODE OF CONDUCT” 
 

coc_en (2).pdf
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ANNEX 3 

“TRADE CONTROLS AND CUSTOMS” 

 

The Parties acknowledge and agree that export, import, supply, use, re-export and/or transfer of Deliverables are 
or may be subject to Trade Control Rules and in particular to prior Permits from the relevant authorities. 

Each Party undertakes to conform to all applicable Trade Control Rules and to cooperate, in particular by 
providing each other with required information, support documents and assistance in order to allow the Parties to 
conform to applicable Trade Control Rules. Such information, support documents and assistance shall be treated 
as per the confidentiality obligations set out in article “Confidentiality” of the Contract. 

 

1 CODIFICATION, CLASSIFICATION AND ORIGIN OF DELIVERABLES 

Contractor shall provide Globecast with the following information and documentation regarding Deliverables: 

(i) relevant codification (6 digits) in accordance with the Harmonized Commodity Description and 
Coding System (“HS Nomenclature”) as well as, when necessary, the information necessary to 
determine the 7th, 8th and subsequent digits, 

(ii) identification of the Deliverables that are subject to the U.S. EAR, 

(iii) relevant classification as per applicable Trade Control Rules (such as U.S. ECCN as per EAR, or 
European classification as per Regulation (EU) n° 2021/821 of the European Parliament and of the 
Council of 20 May 2021 modified, control number as per the United States Munitions List or as per 
the Common Military List of the European Union …), 

(iv) for Deliverables including encryption, encryption status as per applicable Trade Control Rules, 
including in particular: data from the Agence Nationale de la Sécurité des Systèmes 
d’Information in France (“ANSSI”), and, “self-classified”, “restricted” or “unrestricted” designations 
together with the Commodity Classification Automated Tracking System (CCATS) number in 
accordance with EAR, 

(v) country of origin and corresponding information, certificates and documentation as required by 
applicable Trade Control Rules. When preferential origin is conferred to Deliverables and when 
Contractor is able to determine such preferential origin: Preferential origin information, 
certificates, attestations, declarations and documentation as required by applicable Trade 
Control Rules (such as for example movement certificate EUR.1 or EUR-MED, origin Form A …), 

(vi) with regard to intra-community transfers of Deliverables and for the Intrastat reports purposes, all 
information and documentation required about countries of origin and countries of dispatch of 
Deliverables. 

In case of re-export of Deliverables by Globecast and when Globecast is required to provide certificates of origin, 
Contractor shall share with Globecast the information, declarations and supporting documentation necessary to 
justify the origin of Deliverables. 

2 HOMOLOGATION, TECHNICAL STANDARD, MARKING AND CONFORMITY OF DELIVERABLES 

Contractor shall conform to applicable homologation and technical standard requirements according to 
applicable Trade Control Rules in the countries of supply. Contractor shall, in particular, provide Globecast with 
any corresponding homologation and/or technical standard certificates and/or declarations of conformity as 
required by such Trade Control Rules. Additionally, when requested by the relevant authorities, Contractor shall 
provide Globecast with corresponding reports of tests of conformity issued by certified laboratories in 
accordance with such Trade Control Rules. 
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Contractor shall also conform to applicable Trade Control Rules in the countries of supply with regard to (i) 
marking of origin, and, (ii) any marking made mandatory (such as “CE” marking). Deliverables shall be marked 
accordingly. 

In case of re-export of Deliverables by Globecast, Contractor shall provide Globecast with the information and 
documentation necessary to allow Globecast to obtain the necessary homologations, technical standard 
certificates, declarations of conformity and, as the case may be, corresponding reports of tests of conformity 
issued by certified laboratories as required by applicable Trade Control Rules in force in the importing country. 

3 VALUE OF DELIVERABLES 

Upon request of Globecast, Contractor shall provide Globecast with the information necessary to justify the 
customs value of each Deliverable in accordance with Trade Control Rules in the countries of supply (including in 
particular the information related to the increase or decrease of the transactional value). 

The commercial invoice and document accompanying or shipped with Deliverables and used for customs 
purpose, must reflect the transactional value and the corresponding information (such as Incoterms) associated 
with Deliverables. 

4 DELIVERABLES SUBJECT TO CONTROL 

For the supply of each Deliverable subject to control, Contractor shall be responsible for all reporting obligations 
and for obtaining all necessary Permits from the relevant authorities in the countries of departure and, as the 
case may be, in the countries of supply when Contractor is responsible for import under the agreed Incoterms 
and/or as agreed between the Parties. 

Contractor shall provide Globecast with related supportive information as required for compliance by Globecast 
with applicable Trade Control Rules (such as references and/or copies of the Permits obtained by Contractor 
from the relevant authorities). 

When Globecast shall be in charge, as noted above, of obtaining necessary Permits from the relevant authorities 
in the countries of supply, Contractor shall provide Globecast with its support and with necessary legal and 
technical information (especially on encryption capabilities of Deliverables) in order to allow Globecast to obtain 
such Permits. 

However when Globecast is responsible, as noted above, for import in the countries of supply but is unable (in 
particular for regulatory reasons and/or for practical reasons) to obtain necessary Permits from the relevant 
authorities, Contractor shall be in charge of obtaining such Permits. 

Globecast undertakes not to re-export Deliverables subject to control in any form in violation of Trade Control 
Rules in force in the re-exporting and importing countries. More specifically, Globecast agrees not to directly or 
indirectly re-export Deliverables without first obtaining all necessary Permits from the relevant authorities as 
required by Trade Control Rules in force in the re-exporting and importing countries. Globecast agrees in 
particular not to directly or indirectly re-export Deliverables to any country, end user or for any use when such re-
export is prohibited by applicable Trade Control Rules except if duly authorized by the relevant authorities. 
Globecast shall obtain all necessary Permits from the relevant authorities as required by Trade Control Rules in 
force in the re-exporting and importing countries. Contractor shall provide Globecast with its support and with 
necessary legal and technical information (especially on encryption capabilities of Deliverables) in order to allow 
Globecast to obtain such Permits. 

Notwithstanding the above provisions, when Deliverables including encryption are delivered in France and/or re-
exported by Globecast out of France, Contractor shall obtain corresponding Permits from the relevant authority, 
namely ANSSI and provide Globecast with references and/or copies of such Permits. 

When dual-use Deliverables are re-exported by Globecast out of France, Globecast shall obtain corresponding 
Permits from the relevant authority SBDU (Direction Générale des Entreprises - Service des Biens à Double Usage) 
in France, being understood however that SBDU will deliver such Permits to Globecast only after receipt by SBDU 
of references and/or copies of corresponding Permits delivered by ANSSI to Contractor. 

5 ACCURACY OF THE INFORMATION PROVIDED BY CONTRACTOR 
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Contractor shall remain responsible for any inaccuracy of the information provided to Globecast according to 
this Annex 3. 

In case any authority (such as customs authorities) conducts any audit, control and/or investigation for the 
purpose of verifying the information provided by Contractor according to this Annex 3, Contractor undertakes to 
cooperate closely with Globecast and provide Globecast, without delay, with any documentation and elements 
necessary to justify such information. 

Definitions for the purpose of this Annex: 

 

Capitalized terms used but not defined herein will have the meanings set forth in the Contract. In the event of 
any conflict between the definitions set forth below and any other capitalized terms used herein, the definitions 
set forth below shall control for purposes of the Annex 3. 

 “Deliverable” means any equipment, hardware, software, service, result and corresponding 
documentation, technology and data that Contractor supplies to Globecast (or in the case of software, 
transfers a license right to use such software) under the Contract, 

 “Incoterms” means the rules for the use of domestic and international trade terms version 2020 
“Incoterms® 2020” as published by the International Chamber of Commerce (ICC) on January 1, 2020, 

 “Permit” means any declaration, approval, certification, authorization and/or license required prior to 
the export, import, supply, use, re-export and/or transfer of a Deliverable, 

 “Trade Control Rule” means any customs, export, import, re-export and/or transfer formality, control, 
restriction, prohibition and/or Permit requirement under applicable laws and regulations. Trade Control 
Rules may include in particular, but not limited to: 

 provisions of the European Union regulations with regard to the control of exports, brokering, 
technical assistance, transit and transfer of dual-use items (Regulation (EU) n° 2021/821 of the 
European Parliament and of the Council of 20 May 2021) and the European Union common rules 
governing the control of exports of military technology and equipment, 

 provisions of the United States Export Administration Regulations (EAR) and the International Traffic in 
Arms Regulations (ITAR), 

 the economic, financial, trade sanctions programs and/or embargos against targeted foreign 
countries, regimes, named individuals and/or entities in accordance with the resolutions of the 
United Nations Security Council (UNSC) and/or under the laws and regulations of the European 
Union and its member states, the United States, and/or of any others relevant countries or authorities, 
provisions of other applicable local laws and regulations including customs laws and regulations, 
export and import controls, approvals, certifications, authorizations and/or licenses (e.g. export and 
import licenses, encryption authorizations, homologations, certificates of conformity with technical 
standards and marking, etc.). 
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